SOME OBSERVATIONS ON TEACHING LEGAL
BIBLIOGRAPHY AND THE USE OF LAW BOOKS

WirLiaMm R. Roaneg *

I
INTRODUCTION

LTHOUGH the recent appearance of several books! intended for

the use of students in courses designed to provide training in legal
bibliography and the use of law books apparently reflects the increasing
emphasis that is being placed by the law schools on this part of their edu~
cational programs, there is a singular dearth of such information as
would be helpful to those who are engaged in providing this instruction;
for, however useful the student texts just mentioned (and such others as
are available) ? may be as teaching tools, they certainly leave wholly un-
answered many questions with which the instructor is inevitably con-
fronted. Happily, there have been some recent attempts to rectify this
situation, the first being a round-table discussion on this subject held at
the annual meeting of the Association of American Law Schools in De-
cember, 19472 and the second a similar but more extended discussion
held at the annual meeting of the American Association of Law Libra-
ries in June, 1948* Although such discussions have, of course, been
helpful, it is believed that a further exchange of views is desirable. This
article is accordingly submitted both in the hope that it may itself be of
some interest and also in the hope that it may serve to prompt others to
make more generally available the fruits of their own labors in this field.
Certainly those who have been teaching these courses for a number of
years have not in the past collaborated as much as would be desirable,
In addition, there are today probably more persons who find themselves

* Professor of Law and Librarian, Northwestern University School of Law.

1 ARTHUR S. BEARDSLEY AND OscarR O. OrRMAN, LEGAL BIBLIOGRAPHY AND THE
Use or L.aw Booxs (2d ed., The Foundation Press, Inc.,, 1947); MaALcory R.
DOURLES AND FRANCES "ARMER, MANUAL OF LEGAL BIBLIOGRAPHY (Michie Casebook
Co., 1947); REBECCA I. L. NoTz, LEGAL BIBLIOGRAPHY AND LEGAL RESEARCH (2d
ed., 1947, National Law Book Co.).

2 Among these are FREDERICK (. HICks, MATERIALS AND METHODS OF LEGAT
RESEARCH (3d rev. ed. 1942); GEORGE B. WEISIGER, MANUAL FOR THE USE or Law
Booxs (3d ed. 1940) and How To Finxp THE Law (3d ed. 1940).

3 No record of this discussien was made. However, as only one hour was assigned
to this topic it was obviously impossible to cover it adequately.

4'This discussion was reported in summary form only. See 41 L.Li1g.J.334 (1948).
A paper by George Robert Ellegaard entitled “Technique of Group Education in
Legal Research,” presented at another session, appears in the proceedings of this
meeting, See 41 L.Lis.J. 182 (1948).
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charged with this responsibility without much prior experience than ever
before.® Furthermore, swollen classes aggravate some of the problems
involved for the experienced teacher as well as for the novice.

At the outset it should be stated that this paper does not purport
to deal exhaustively with this subject. Rather it is confined to a de-
scription of the methods employed by the writer and to a few observa-
tions which are, for the most part, based upon his own experience. TFur-
thermore, the availability of an adequate book collection (including
such duplication as large enrollments require), appropriately housed
and properly organized, cataloged, and serviced, is assumed. The library
staff will be considered only to the extent that it participates directly in
the educational program of the law school.

I
GeNprAL CONSIDERATIONS

No doubt the first question that presents itself is that of the position
that instruction in legal bibliography and the use of law books should oc-
cupy in the curriculum. As is the case with a number of other courses, a
good deal can be said in favor of a position which will insure that the
students will come to the course with at least some familiarity with the
law—as, for example, in the second semester or perhaps later. Certainly
a student who has some legal background can master the intricacies
involved in the effective use of law books with more ease and with
greater rapidity than can the beginner. Nevertheless, there appear to be
compelling reasons why all law students should begin to acquire facility
in the use of the basic legal publications at the beginning of their law-
school training. In the first place, they should as promptly as possible be
prepared to use with each first-year course such library books as will be
involved in their preparation for such courses. In the second place, when
such training parallels their preparation for other courses from the be-
ginning it is much less likely that the student will become ‘“casebook
bound.” After all, the casebook, even with the modifications that it
is now undergoing, is primarily a pedagogical device, the use of which
is dictated by convenience and necessity. If used exclusively it may
do a great deal of harm. Indeed, one of the criteria which may properly
be applied in determining the quality of the training provided in any
law school is that of the extent to which students are permitted to rely
upon their casebooks as “the repositories” of the law, subject to modi-

5In this connection, it is interesting to note that of the ninety-four persons
listed as teachers of Legal Bibliography in the T'eaclhers Directory of the Associa-
tion of American Law Schools for 194748 only twenty-four appear in the Directory
for the year 1942—43. The only intervening Directory, issued for 1946-47, did not
contain a list of teachers arranged by subjects taught.
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fication only by the observations of the instructor, Unfortunately, in-
struction of this kind is not always confined to the so-called substandard
schools,® although it would seem that every student should learn from
the beginning that as a lawyer he may, and frequently must, range far
and wide for the information that he needs. In the third place, only by
introducing such training at the beginning may we take full advantage
of further opportunities to increase the student’s proficiency in the use
of library materials during the remainder of his law-school experience.
Finally, if properly utilized, this instruction can assist the student in the
difficult orientation problem with which he is invariably confronted.

However, the reasons given above might be accepted as demonstrat-
ing the desirability of offering such instruction from the very begin-
ning, and yet leave in doubt the question of the capacity of the entering
student to use law books effectively. In reply, it may be stated that ex-
perience with a substantial number of students has convinced the writer
that they are just as capable of undertaking such work as they are of
commencing the study of Contracts or Torts or any of the other usual
first-year courses, and that, under proper guidance, they may acquire
a reasonable degree of facility even during the first semester. Obvious-
ly, the problems involved should not be too complex and the standards
of performance should be adjusted to the experience and capacities of
beginning students. On the other hand, this very lack of experience and
capacity is one of the reasons why training in the use of law books should
not be confined to an introductory course offered in the first semester or
even later in the first year, but should in some manner be extended
throughout the student’s law-school experience. As his other training
proceeds he will gain in capacity, and he should be provided with op-
portunities to deal with more complex research problems and with prob-
lems that require other kinds of library materials.

Another question concerns the manner in which this training shall
be fitted into the program of the entering student. There are several
possibilities. Among these is a separate course devoted exclusively to
instruction in legal bibliography. and the use of law books. Although this
is probably the usual practice, in some schools such instruction has been
made an integral part of a more comprehensive course, either by stress-
ing such instruction at the begining (whereupon the student proceeds to
other work, which, however, also involves the use of library materials—
such as legal writing or moot-court work) or by paralleling other work
with training in the use of law books from the beginning because the

AY
6 A teacher in one of the leading law schools once told the writer, in a conversa-
tion which indicated that he regarded the library as of minor importance, that he
always advised his students not to use the books in the library in connectxon with
his eourses, as this would only serve to confuse them,
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use of library materials is involved in such other work. There need not
be any material difference between the manner in which instruction is
presented in a distinctly separate course and the procedure by which
such instruction is stressed in the early part of a more extensive course.
However, it is clear that where such training parallels other work the
student must have adequate guidance and sufficient time to acquire the
combined skills. If these are not provided the students may not secure
a thorough grounding in the use of library materials.”

A further consideration relates to the amount of time that should
be allowed for the instruction provided for entering students. A great
deal depends upon how inclusive such training is expected to be, In the
opinion of the writer, instruction at this stage can appropriately be lim-
ited to an introduction to the more commonly used legal publications,
deferring the development of greater facility and practice in the use
of some types of materials for consideration during the remainder of
the law-school training—assuming, of course, that adequate provision
is made for such subsequent training. Of course, if such provision is
not made-it is better to offer as much training as possible, even at this
early stage of the student’s legal education, than not to give it at all.
In any event, students can hardly be expected to develop even a moderate
degree of facility in the use of the more common research tools in a
course of less than one hour a week for a full semester. Where the time
provided is inadequate there is great danger that the faculty will as-
sume that the matter is adequately provided for when such is not the
case,

111
MeTHODS OF INSTRUCTION

It is, of course, neither surprising nor undesirable that there are dif-
ferences of opinion as to the relative merits of the various methods of
instruction employed in the teaching of legal bibliography and the use
of law books. -No doubt few teachers confine themselves exclusively
to a single method. Indeed, the preference for a given procedure is
largely a matter of emphasis in many cases. Perhaps at one extreme
is the lecture method, upon which considerable reliance is still placed in
some schools, although by many it is regarded as singularly unsuited to
achieve the desired results. The recent appearance of the several text-

7 For example, difficulties encountered in the first experience may prejudice a
student against a particular tool which, however imperfect and difficult it may
be to use, may on occasion be indispensable. Students who have exhibited marked
hostility to the Index to Legal Periodicals in the course in Legal Bibliography have
often found it the most effective aid in some later law-school work and have then
acknowledged the advisability of having been required to struggle with it at an early
date,
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books 8 already referred to indicates that in many schools the course is
developed around the use of such a teaching tool. Nevertheless, it should
be noted that these books reflect quite different attitudes, especially in
respect to the amount of the student’s time that should be devoted to
the pages of a single book. Thus, while one is a relatively complete li-
brary manual,? the others are far less comprehensive texts. Presumably
students using the latter can be required to give more time to work in
the library. Another variation is instruction which so definitely places
the emphasis upon actual work with the books in the library that no text-
book is used, and reliance for guidance is placed upon streamlined mime-
ographed materials ® and class discussions directly concerned with the
problems with which the students are being confronted in the library,
supplemented by personal consultation when necesary

Even the assignments to be worked out in the library differ radical-
ly. For example, some require more or less mechanical operations, such
as locating specific references by book and page, and filling in blanks
in forms by completing citations, etc., while others require the solution of
actual legal problems which, whether simple or complex, involve at least
some legal research and often some form of writing. In some courses
all students or large groups of students work on identical problems,
while in others each student is required to work on a distinctly different
problem.

While these and the other methods employed warrant further consid-
eration, it is impossible adequately to discuss all of them within the lim-
its imposed by a single article. Accordingly, it will be necessary to con-
fine this discussion almost exclusively to the methods employed by the
writer, leaving to others the task of describing their methods and of
presenting their points of view.

To begin with, this discussion is concerned with a required one-hour,
one-semester course of an introductory character offered in the first se-
mester of the first year, for which credit is given. All instruction re-
volves around eight assignments, each of which requires work in the li-
brary. In fulfillment of the first assignment each student is required to
indicate the locations of the more commonly used sets and classes of

8 See note 1 supra.

9 BEARDSLEY, LEGAL BIBLIOGRAPHY AND THE USE OF LAw Booxs (2d ed. 1947).
Although the instructor may of course limit such reading by assigning only certain
portions of the book, this is likely to emphasize some books at the expense of
others. It would seem that such a text can be used effectively only if sufficient time
is allotted to the course to permit both considerable reading about law books and
extended practice in their use.

10 For example, the mimeographed materials used by the writer contain only
about 20,000 words.
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books on diagrams representing the portions of the library quarters in-
volved. This method has been substituted for the more common per-
sonally conducted tours of the library not only because of the annoyance
to other library users occasioned thereby, but also because of the con-
viction that in this assignment as well as in all subsequent work students
learn and remember more when they do the work themselves than if
they are told about it or shown how it is done. Even when the students.
are taken through the library in small groups, much that is said by the
instructor “goes in one ear and out the other,” just as is usually the case
when the instructor lectures about law books in class.™

Along with this first assignment, which is distributed at the beginning
of the course, the students also receive a brief introduction in mimeo-
graphed form, which indicates why the study of legal bibliography is
important, describes the method of instruction that will be employed, in-
dicates the nature and function of the library (including library rules),
describes the general arrangement of the collection, and gives an outline
of the principal classes of law books with particular emphasis upon those
involved in the course. This introduction also includes some suggestions
on how to conduct a piece of legal research systematically from the first
step to a successful conclusion.

The first class hour is utilized to stress matters of special importance
covered by the mimeographed materials the students have already re-
ceived—namely, the Introduction and the instructions for Library
Problem No. 1; to answer such questions as have invariably already
arisen in the minds of the students; and to explain just what will be ex-
pected of the students in this course. The second class period and a
part of the third are devoted to the questioning of students on the In-
troduction—a procedure which, among other things, reveals what mat-
ters require further stressing. Between classes the students have, of
course, been occupied in studying the Introduction and in preparing their
diagrams of the library.

Prior to the third class period mimeographed instructions for Library
Problem No. 2 are distributed. Each student also receives an individ-
ual “statement of facts” which is the problem with which his research
work will be concerned. As Library Problem No. 2 is primarily con-
cerned with the use of legal encyclopedias in beginning a piece of legal
research work and the two leading national encyclopedias are employed
for this purpose, the mimeographed instructions briefly describe Amer-

11 Even if students take notes and then apply what they have laboriously
written, is not this method of communicating information which can be made avail-
able in printed or mimeographed form a waste of valuable class time?
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tean Jurisprudence ™ and Coipus Juris-Corpus Juris Secundum, give
step-by-step guides to their use, contain a brief comment indicating the
place of legal encyclopedias among the “tools of the profession,” and de-
scribe their utility and their limitations. In addition, the instructions
also point out that, while the encyclopedias are to be employed in com-
mencing the search for authorities, the decisions and statutes to which
they refer must be examined and the students must reflect the results of
their work in a “memorandum of law.” 13

In the third class hour the instructions for Library Problem No. 2,
just referred ‘to, are taken as the point of departure. Questions asked
by students are first answered and then matters of special importance
embodied in the instructions are stressed. The class is then given some
familiarity with the principal features of Corpus Juris and American
Jurisprudence, utilizing for class discussion the specimen pages included
in the explanatory pamphlets distributed by the publishers, copies of
which are supplied to all students.®* By the use of a hypothetical case,
which is followed through the specimen pages, the class is introduced
to the various features of these sets, such as indexes, analyses, running

" text, footnotes and pocket parts, etc., and their relationship to each oth-
er. Although attention is from time to time called to portions of these
pamphlets, other than the specimen pages, which may be particularly
helpful, the pamphlets as a whole are never placed in the category of
required reading, because throughout the course the emphasis is on
learning by doing, and, accordingly, reading one book on how to use
another is suggested only to the extent that this cannot reasonably be
avoided. :

Finally, the students are told that in essence they will be using a trial-
and-error method and that success depends in large part upon their own
efforts. Emphasis is placed upon the fact that if they follow care-
fully the specific guidance with which they are provided they may keep
the time required to complete their assignments to a minimum. And,

12 Ruling Cuse Law has of course in the past been involved in this assignment,
but, with the virtual completion of American Jurisprudence, it will soon be unsuit-
able and unnecessary for this purpose.

13 The memorandum of law is described in class and students are referred to a
bocklet containing several examples, copies of which are kept on reserve in the
library.

14 These are: “How to Use American Jurisprudence,” Bancroft-Whitney Com-
pany, The Lawyers Co-operative Publishing Company, and “Legal Research by the
Use of Corpus Juris Secundum and Corpus Juris,” the American Law Book Com-
pany. Additional pamphlets that can be used in subsequent assignments arve:
“Manual of National Reporter System and All Key-Number Digests,” West Pub-
lishing Company; “How to Use American Law Reports, Annotated,” Bancroft-
Whitney Company, The Lawyers Co-operative Publishing Company; “How to Use
Shepard’s Citations,” The Frank Shepard Company.



368 JOURNAL OF LEGAL EDUCATION [VoL. 1

although they are encouraged to stand on their own feet, they are told
that if, having mmade a determined effort to solve their problem alone,
they are not meeting with success, they may seek assistance either from
the reference librarian or from the instructor.

Thereafter throughout the course each succeeding library problem
stresses a different initial approach and one involving the use of a par-
ticular group or class of books to which the student is specifically di-
rected for the purpose of beginning his piece of legal research. For ex-
. ample, in Library Problem No. 3 he begins his search with the Ameri-
can Digest System, as representative of the digest approach; in Prob-
lem No. 4 he turns first to the annotated reports; in Problem No. 5 he
commences with the United States Code Annotated and the Federal
Code Annotated, as typical statutory compilations; in Problem No. 6
the periodical indexes are similarly involved, and in Problem No. 7 he
turns first to the card catalogue *® and commences his search in the texts,
treatises, or other publications to which he is thereby referred. Problem
No. 8 is concerned with English publications and emphasizes the initial
use of the digests and encyclopedias as approaches to this material.
However, in every instance the student must, of course, also examine
the appropriate additional materials to which his attention is directed by
the publications initially involved (decisions, statutes, treatises, articles,
comments, notes, etc.) in order to prepare his memorandum of law.

It should be noted that lectures play no part in this instructional pro-
gram. While no inflexible schedule is followed, class hours in part are
devoted to-a discussion of the forthcoming library problem, using speci-
men pages as already indicated, and the remaining time is utilized for
a review of the ground already covered—Ilargely by asking questions
which, among other things, bring to light the points with which the stu-
dents are having difficulty or as to which they are not clear. The in-
formation thus acquired and that revealed by the written work indicate
what must be emphasized and reemphasized, something that unfortu-
nately has to be done with persistence and vigor if the course is to
equip the students with the knowledge and “know-how” that they should
have in order to go forward effectively.

As the course proceeds there are ample opportunities to demonstrate
that the initial approach is usually either a topical or a fact approach,

15 As many students do not know how to use a card catalogue, some instruction
at this point is imperative. Where small classes are involved, Library of Congress
cards can be used effectively by distributing to each student a complete set of cards
for a book which involves the more usual complications, i.e, joint authors, dis-
tinctive title, several subject headings, ete., which may then be used as the basis
for class discussion. Where the classes are too large to make this method prac-
tical, helpful illustrations can be included in the mimeographed instructions,
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except that when a specific case or statute of probable relevance is known
it is possible to commence with such case or statute—as, for example,
through the use of a table of cases or statutes, etc. Attention is also
called to the fact that in most legal research three fairly distinct steps,
involving the use of the books, ar€ involved: first, finding a single rele-
vant case, statute, or statement in a text, article, or comment, etc.; sec-
ond, expanding the search through the full utilization of this initial in-
formation to secure additional materials relating to the question or ques-'
tions involved; and third, bringing the search up to date in order to
locate additional authorities, if any, but primarily to make certain that
the authorities relied upon are still good law. However, it is of course
necessary to point out that in some instances the pattern may be more
complex, as where success is attained only after several original ap-
proaches have been made and the combined results, so far as relevant,
have been utilized to complete the project involved. As the work pro-
ceeds, emphasis is placed upon the use of the various short-cuts that
are available, as, for example, the utilization of tables of cases or Shep-
ard’s Citations as soon as a single case or statute has been located in-
stead of scanning column after column of digest paragraphs, which may
thus in some instances be avoided altogether.

Mention has already been made of the fact that students are advised
‘that they may seek assistance from either the reference librarian or the
instructor if, after they have made a determined effort to solve their
problem alone, they are not meeting with success. As personal consul-
tation, when required, is regarded as an important instructional device,
a brief explanation of how it is utilized is no doubt justified. An initial
difficulty is that of conveying to the students a reasonably clear indica-
tion of the point at which such aid should be sought. The over-con-
scientious student is often inclined to struggle on alone too long, perhaps
at the sacrifice of time which should be devoted to other courses. On
the other hand, a few students give up the search at the first sign of dif-
ficulty. Fortunately, the character of the student in this respect can
usually be quickly determined in the initial conference, and he can be
advised accordingly. Where lack of application is indicated the stu-
dent can be returned to his labors with the admonition that perseverance
is the price of success and the reminder that the directions he has al-
ready been given, if followed, will go a long way in assisting him to
succeed. '

In any event, the student comes for guidance in a receptive mood be-
cause he is faced with a problem for which he must find a solution. In
some instances he has not followed instructions, and it is only necessary
to call his attention to the importance to the lawyer both of learning te
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read with care and of accurately applying what he reads. In other in-
starices he may not understand the problem at all because he is not fa-
miliar with some word appearing in the written statement of facts that
has been assigned to him, or he is not clear as to the essential facts or
the legal issue or issues involved. The first situation offers an opportu-
nity to bring home to him something that has already been stressed in
class, namely, the importance of a legal dictjonary. Where he is not
clear as to the essential facts or the legal issues involved, he is encour-
aged to think through his problem for himself with assistance from the
instructor kept at a minimum. In no case is he assisted with the actual
use of the books unless other methods have failed, and as a matter of
fact relatively few students have thus to be led by the hand.

One practical problem that must frequently be dealt with is the con-
cern of the student either because in his assignment he has found rela-
tively little law bearing on the point involved or because he has found
stich a wealth of cases that he cannot make an appropriate selection. Al-
though this problem has been discussed in class, it is now possible to
deal with it in specific terms. Where the complaint is that the relevant
material is meager, questioning may reveal that the search has over-
looked certain aspects of the problem involved, On the other hand,
where the student is overwhelmed with materials it is frequently possible
to point out to him how he may and should be more selective in his
treatment of the circumstances involved in his case. In addition, al-
though the student is in most assignments permitted to assume that his
problem arose in a particular state if he so chooses, it is pointed out
that since the writing of a creditable memorandum of law is a part of
his assignment it may be advisable to consider the law in several, and
perhaps all, states, or to treat the matter historically, where the relevant
materials are meager; while if the materials are abundant the memo-
randum may be confined to the law of a single state or only to recent
cases. However, it i1s of course made perfectly clear that the quality
of a memorandum is not determined by its length and that the test on this
score is whether it adequately reflects the law on the point or points in-
volved.*

Although one of the things the student learns is the “mechanics” of
the use of law books, it should be noted that under this method even

16 Due account must of course be taken of individual peculiarities. TFor example,
one student’s first memorandum consisted of a single sentence, as follows: “Under
the circumstances set forth the plaintiff can recover.” It was only with difficulty
that he could be persuaded that the course offered him an opportunity to develop the
capacity to refiect in writing the facts, issues, and law involved in such a legal prob-
jem in the manner that would be required in practice. On the other hand, there arve
students in every class whose terminal facilities are faulty.
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this is not taught “mechanically,” if indeed it can be effectively taught in
such a manner.” This course, along with the others that the student
is taking simultaneously, is training him to think and work as a lawyer,
and even in solving his library problems he learns some law, for he
cannot, in fact, solve them without doing so. Eventually he learns to
stand on his own feet, but that the tasks involved are not by any means
always superficial and that the process is sometimes rather rugged are
attested to by many discussions in personal conferences with the instruc-
tor. Sometimes the difficulty the student is encountering in adjusting
himself to the study of law generally will come to a head in connection
with one of these problems, in which case the broader issue as well as
the specific problem requires consideration. The student is, among other
things, provided with an opportunity to objectify his problem which
is often beneficial in itself. In addition, the information thus obtained
may provide the instructor with an opportunity to make some appropri-
ate observations that may be helpful.

What may the student reasonably be expected to know by the end
of the first semester? He should not only have become familiar with
the usual approaches to the vast body of legal literature, so that he can
take what is usually the first step in any piece of legal research—namely,
that of finding a relevant case, statute, or statement in a treatise or
periodical, etc.—but he should be able to take two additional steps that
are usually also involved: that is, he should know how quickly to ex-
pand his search so as to find all relevant information that should be
examined, and he should know how to bring his search up to date
in order to make certain that his memorandum reflects any recent
changes in the law. In addition, and in spite of the fact that the lim-
ited time involved prevents adequate emphasis upon it, he should have
developed some facility in reflecting his work in a memorandum of
law, one type of writing characteristic of the work of the legal pro-
fession.'®

Finally, because the course in Legal Bibliography has introduced him
to the vast body of legal literature and taught him to find the law for

17 In the opinion of the writer it is a mistake to create the impression that any
part of legal research is purely mechanical. Even the use of Shepard’s Citations
involves an understanding of the problem or problems involved if this tool is to be
used with discrimination and effectiveness. It is quite a different matter to admit
that some drudgery is involved.

18 It should of course be pointed out that the limited amount of student time al-
lotted to the course precludes the possibility of placing much emphasis upon the
memorandum as a piece of finished legal writing. If the student is to secure ade-
quate practice in the use of the books he must pass on to the next assignment, and
revising cannot be required. However, this factor is considered in determining his
grade for each assignment and he can be encouraged and given some guidance in
the improvement of his writing as he proceeds.
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himself, it is believed that.it has aided him substantially in making the
almost universally difficult adjustment to the study of law, and that it,

therefore, has assisted him in his orientation to this new phase of his
life.

In the foregoing discussion nothing has been said about the special
problems created by large classes. Fortunately, these can at least in part
be met in several ways. In the first place, the course can be offered in
two sections in order that one section may work on Problem No. 2,
which stresses the use of the encyclopedias, while the other section
works on Problem No. 3, which stresses the use of the digests, an ar-
rangement which is perfectly practical, as it makes very little difference
with which the students have their initial experience. For the next as-
signmént the section which has worked with Problem No. 2 can work
on Problem No. 3, and the section which has worked with Problem No.
3 can work on Problem No. 2. Thereafter, the problems can be thus
alternated until Problem No. 8, which, because it is the only one remain-
ing, must be assigned to the entire class. Concentration on particular
books can be further reduced by dividing each section into two or more
groups and assigning different dates on which the assignments are due.
Under this method the peak loads on the use of library materials can be
more or less controlled, as most students do their intensive work as their
own deadlines approach, Even with Problem No. 8, upon which the
entire class is working at the same time, the use can be considerably dis-
tributed by assigning four or more due dates toward the end of the se-
mester when reviewing for the examination is also in progress.

While we are considering the problems occasioned by the heavy de-
mand for certain groups of books, it may be well to touch upon another
matter which bears upon this problem, although it is of greater import-
ance for another reason, Although in some law schools the students in
such courses work only on problems in the fields they are then studying
in other courses, i.e., Contracts, Torts, etc., this practice concentrates the
use on certain library materials, so that the entire group will necessarily
be using the volumes embracing these topics in such sets as the en-
cyclopedias and digests and will probably, in addition, be competing for
specific volumes of statutes and decisions. Although this fact alone
lends .strong support to the practice of selecting problems from numer-
ous fields, the writer believes that there is merit in exposing students
to problems concerned with fields about which they know nothing, pro-
vided, of course, that the questions involved are not too difficult, After
all, such an experience is not an uncommon one in the life of the prac-
tioner, except where he specializes in a particular field, and exposure to it
at an early date would seem to have some merit. Furthermore, students
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frequently exhibit a genuine interest in finding an answer to a question
in a field with which they are not familiar. There is another practice
which greatly spreads the use of the books and, in addition, insures as
far as possible that each student will do his own work. This is the
practice of assigning a different problem to each student, for if a num-
ber of students work on the same problem at the same time there can
be no doubt that often the students who need the training most will
rely at least in part upon others for assistance.’®

There remains the question of a final examination. As the written
work involved in the eight library assignments provides ample data up-
on which to base grades, there is no need of an examination for this pur-
pose. Nevertheless, it is believed that an examination is desirable,
not only because it provides the student with an incentive to review
and to draw a good deal of information together and thus perhaps fix
it more firmly in his mind, but because the course does involve more
at some points than will necessarily be reflected in the memoranda of
law. By including this broader coverage, the examination questions
can provide one more useful test of the student’s performance. While
the grade on the examination should not be the sole determinant it
should be given sufficient weight to provide an incentive for adequate
review.

Although on several occasions reference has been made to the amount
of student time available for the course, nothing has as yet been said
about the work-load of the instructor. A course offered in the manner
outlined above makes heavy demands upon the time of the instructor—
far heavier per teaching hour than most law-school courses, at least
when the classes are large. Accordingly, if the instructor has other sig-
nificant duties, either administrative or teaching, he should be relieved
of some of the burden involved. Among the ways in which this may be
done are, first, assignment of the reading of the papers to another per-
son and, second, reliance in part upon the reference librarian or anoth-
er person to handle some of the personal consultations. Where some-
one is employed to read the papers it is not too difficult to work out a -
general policy not only as to grading but also as to marginal notations
and comments on the papers as a whole. In addition, especially where
the classes are large, the reference librarian or some other qualified per-
son can be very effectively brought into the picture. Participation by

19 Obviously, the larger the classes the more difficult it is to adhere to this ideal.
The writer's collection of problems was adequate for this purpose prior to the post-
wayr influx of students, but some duplication of problems is now unavoidable. The
preparation of new problems is too arduous a task to permit a substantial increase
on short notice and in the face of other obligations. Perhaps this is a matter on
which a number of instructors might cooperate, -
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the reference librarian usually, but not necessarily, results in a screening
of the requests for personal guidance, even when this is not formally at-
tempted, so that for the most part the simpler problems are disposed
of in. the library and only the more difficult ones reach the instructor.
If thus relieved, the instructor can concentrate upon preparation for
classes and upon the more important personal consultations which so
often provide an opportunity to give effective guidance on an individual
basis, something that is so frequently lacking in the law school’s treat-
ment of the first year students.

v
SUPPLEMENTATION OF TRAINING ProviDED IN INTRODUCTORY COURSE

Even at best, such a course in Legal Bibliography as has been described
is merely an introduction. The student not only needs further practice
with the books with which he is now familiar; he must also master the
use of additional materials—materials with which he can deal more ef-
fectively when he has a broader substantive background. This further
training can be provided in a number of ways, and uniformity among
schools is neither necessary nor desirable. IHowever, every student
should work with library materials more or less continuously throughout
his law school training, although after the introductory course the em-
phasis can and should be on some other aspect of his education, provided
only that facility in the use of library materials (other than merely read-
ing materials cited to him by book and page) is indispensable to achieve
the primary purpose involved. Such work includes moot court (involv-
ing the preparation of written briefs and oral arguments), courses re-
quiring some form of legal writing, and seminars and other courses re-
quiring research work in the library. Among other things, the students
should learn to use such tools of the specialist as the loose-leaf services.
In all this work the instructor in the course in (uestion should be able to
assume that the student either knows how to use the books involved
or that he can acquire the necessary additional skill alone or with the
guidance that the library staff should be competent to provide. Stu-
dents who participate in law-review work of course receive excellent ad-
ditional training in the use of library materials, but because only a few
share this opportunity every school should make ample provision for
the remainder of the student body.

It should be noted that in the foregoing plan the training in the use
of library materials is but one strand in the broad educational program
of the law school. Only in the beginning is it dealt with in a separate
‘course, and even at this stage it is made clear that it is only a means to
an end, or, better still, an integral part of a particular aspect of the
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regular work of the lawyer—in this case the preparation of a memo-
randum of law. Flexibility is an important characteristic, and adjust-
ments can readily be made whenever it seems-advisable, for other rea-
sons, to alter the manner in which particular courses are offered. The
specific objective is achieved if the student has more or less continuous
training in the use of library materials, but it is not at all necessary that
this be in connection with certain courses nor that it iake a dispropor-
tionate amount of his time. Over-emphasis in this direction is as un-
Justified as in any other.

v

Acrive PARTICIPATION BY FACULTY AND LIBRARY STAFF

A full measure of success in achieving the objectives of such a pro-
gram cannot be expected unless the efforts of the instructor in the spe-
«cific introductory course are supplemented by cooperation on the part
of the faculty in providing the students with a more or less continuous
opportunity to broaden their training ih this respect along with the other
work they are taking. The responsibility of the faculty is of course
primarily that of seeing to it that the curriculum requires a reasonable
use of library materials. On its part the library staff should perform
an educational function, a function which is distinguishable from and
should supplement the traditional reference service, which is of course
also necessary. This does not involve the adequacy of the collection
alone. An easily comprehensible arrangement is extremely important.
“To the fullest practicable extent all books should be available to the
students without the interposition of any formality. But this is not
enough. The role of the faculty should be supplemented by affirmative
guidance on the part of the library staff **—guidance of a character not
to be confused with the function of handing out books specifically re-
quested or of answering simple questions. On the other hand, the
temptation to do the work for the student, which is sometimes the
easiest way out, must be resisted and these opportunities must be util-
ized to increase the student’s proficiency. That the opportunity sub-
stantially to improve the law school’s educational program at this point
is frequently overlooked is evidenced by the fact that in many schools
service to the students is still largely provided by fellow students or by
full-time staff members with inadequate background and training. In
law schools with small student bodies and collections a competent libra-
rian may perhaps perform this function alone, but in the larger schools

20 Not only are faculty members often so preoccupied and hard pressed in keeping
up with their special fields of interest that they have no time to provide such guid-
ance, but they are sometimes unaware of the existence of materials that may be
-very useful to their students. ’ ’
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- his responsibilities for other aspects of the library’s program are such
that he should be aided by one or more qualified persons attached to the
reference service,*

VI
ConcLUusION

In closing, it may be worth while to set down a few general conclu-
sions. These are as follows: .

1. It is vitally important that all law students be trained to use the
ever-increasing mass of library materials effectively in legal research, not
because this is an end in itself but because this skill is an integral part
of the equipment that every lawyer should possess. Contrary to the
quite cominonly held view, this is not a skill that is acquired incidental-
ly and as a matter of course. In addition, it is a training that every law
school is, or should be, peculiarly well equipped to provide,

2. Such training should commence at the beginning of the law-school
experience and should be more or less continuous until graduation. Al-
though it is better to offer extended instruction in a singlé course de-
signed exclusively for this purpose than not to provide adequate instruc-
tion at all, this is a skill which is peculiarly an integral part of the law-
yer’s broader training, and proficiency is by no means assured merely
because the student has had a course in it.

3. The primary objective is the development of skill in the use of
library materials in the manner required in the work of the legal pro-
fession. Although such training may obviously be provided in courses
with other objectives, in such courses great care should be taken that
its fundamental importance is not overlooked. Among other things, the
usual Introduction to the Study of Law or a course emphasizing legal
history and the development of law books is no substitute for training
in the effective use of law books in legal research.

4, This is conspicuously a case in which learning by doing is the
best method, and preferably the learning should be necessary in order to
achieve some other desired end, such as the preparation of a 'méioran-
dum, brief, comment, or note, concerned with a legal question of genuine

21 Law-school teachers and administrators who are still laboring under the iitusion
that the library problem (if, indeed, there is any) will for the most part take care
of itself will hardly believe that, although in some schools the need for a specially
trained head librarian is still being debated, in the law schools with a dynamie li-
brary program the issue now relates to the minimum number of specially qualified
professional staff members that is required to deal adequately with the ever broad-
ening subject matter and the numerous technical complexities involved. Obviously,
in such libraries the head librarian has broad and absorbing responsibilities, and
one of the specialists urgently required is a person in the reference service who is.
also qualified to play an educational role in respect to the student body. 4

4
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interest and based upon an actual occurrence. Teaching merely the
“mechanics” by requiring the completion of citations, filling in blanks
in a form, etc., should be avoided. Classroom time should be devoted
to necessary explanations and to discussions directly connected with the
work under way, and should involve as much student participation as
possible. -Lectures are consplcuously ineffective. Basic information
should be communicated in printed or mimeographed form, but this
should be kept at a minimum so as to permit students to devote most of
their time to the use of the books in the library in their wide variety.

5. Some guidance is indispensable if satisfactory results are to be
expected.. The better students will for the most part require little
more than is provided in writing and in classroom discussion: But oc-
casionally such students, and more fréqﬁéntly the remainder, of the
class, will require assistance. Such aid can most effectively be provided

by personal consultation and when the student is face to face with a
difficult prohlem.

6. Complete success cannot be expected if the instructor.is the only
person who assumes responsibility in this matter. He must be supported
by a faculty that will see to it that further training is provided more
or less continuously throughout the law-school experience. If the stu-
dent body is large, the instructor will also need assistance in reading
papers and in handling personal consultations.

7. Instruction in legal bibliography and the use of law books should
be required of all students and it should be given for credit. - Where
such is not the case the students (usually correctly) conclude that the
faculty regards such instruction as relatively unimportant, and react to
it accordingly,



